Please Note:  This fact sheet was developed following 1998 changes to Washington’s fertilizer law. Changes that occurred in the law during the 1999 legislature are not included. For further information on the 1999 changes now in effect, refer to the fact sheet, “Notice to Registrants,” or go to WSDA’s website at agr.wa.gov.PestFert.


WASHINGTON FERTILIZER REGULATION ACT BECOMES LAW

On March 18, 1998, Governor Locke signed the Fertilizer Regulation Act. A copy of the new law is enclosed for your use and review.

The new law goes into effect June 11, 1998. The two immediate changes for 1998 registration  are a new fee of $25.00/product, and the requirement that all commercial fertilizers be registered individually, except for bulk fertilizer blends that contain only registered fertilizer products. The requirements for additional information and labeling will not be fully implemented until the 1999 registration period. The 1998 registration packets will be mailed, as normal, in May.

The requirements for registration and labeling of fertilizers under the new law will not be fully implemented until the 1999 registration period.

Fertilizer products distributed in Washington State after June 30, 1999 must be registered under the new law’s provisions. Because of the new requirements and increased application review, registration packets for the 1999 registration will be sent to you early -- between October and November 1998 -- to facilitate the approval of most registrations prior to July 1, 1999. Application for registration of primary fertilizer materials, waste-derived, and micro-nutrient fertilizer materials, must be submitted as early as possible. The metals and fertilizer component information from these products are needed to process the registrations for blended bulk, and home and garden fertilizer materials. More detailed information on how to comply with the new fertilizer laws, new 1999 registration forms, and other pertinent information will be sent to you in late summer. 
MAJOR CHANGES TO THE FERTILIZER LAW INCLUDE:

Standards are Established for Heavy Metals in Fertilizers

· Washington State adopted the Canadian standards for maximum acceptable heavy metals additions to soil. The standards limit the levels of the following nine heavy metals in fertilizers.

Maximum Annual Metal Additions to Soil in Washington
	Metals               Lbs./acre/yr.

	Arsenic (As)
	  .297

	Cadmium (Cd) 
	  .079

	Cobalt (Co)
	  .594

	Mercury (Hg)
	  .019

	Molybdenum (Mo)
	  .079

	Nickel (Ni)
	  .713

	Lead (Pb)
	1.981

	Selenium (Se)
	  .055

	Zinc (Zn)
	7.329


· In Washington registrants must not exceed the annual maximum pounds per acre limits for metals additions to soils. For Example:  If Bluebird Fertilizer contains 400  ppm of lead and has a maximum application rate of 50  lbs./acre, multiply 50 lbs./acre X 400  ppm and divide by 1 million to get 0.02 lbs./acre of lead. The annual lead standard is 1.981 lbs./acre. (50 lbs./acre X 0.0004 = 0.02 lbs./acre). Therefore, Bluebird Fertilizer meets the standard for lead.
· The annual limits were determined by using the *Canadian Standards, which are based on long-term cumulative metals additions to soils. Long-term is defined as 45 years for the purpose of calculation. *The Canadian Standards in lbs./acre are: Arsenic (13.37), Cadmium (3.56), Cobalt (26.74), Mercury (0.89), Molybdenum (3.57), Nickel (32.09) Lead (89.14), Selenium (2.50), and Zinc (329.82).

· For calculation purposes, use the maximum application rates listed on the label. 

· An average annual application rate may be considered when different crops, requiring different fertilizer rates, are grown on the same land over four consecutive years or when a fertilizer is applied less frequently than once per year. 

· The State Department of Agriculture may allow higher concentrations for the micro-nutrients cobalt, molybdenum, and zinc when guaranteed to provide needed nutrients to plants.

Registration Requirements  

· All registration applications will be sent to and processed by The Washington State Department of Agriculture. If State Department of Ecology review is required, the State Department of Agriculture will send a copy of the application to Ecology.

· All fertilizer products (bulk and packaged) must be registered, except for bulk fertilizer blends that contain only registered fertilizer products. This starts in 1998.
· The registration fees, starting in 1998, are  $25.00 per product.

· Product registration must identify all waste-derived fertilizers, micro-nutrient fertilizers, and “fertilizer materials” containing phosphate. If registering a waste-derived or micro-nutrient fertilizer, you must submit information on raw material sources and quality of the fertilizer. 

· Product registration must include the concentration of each metal for which standards are established, unless all its components are already registered with known metals levels.

· Registrants that produce blended fertilizers must identify each fertilizer component used in their products and verify that each is registered, or list the metals levels for which standards are established, for each component.

· The distributor must make the standards available to the purchaser, upon request.

Labeling Requirements
· All fertilizer products distributed in Washington, at a minimum, must have the following labeling statement: “This product has been registered with the Washington State Department of Agriculture. When applied as directed, this fertilizer meets the Washington standards for arsenic, cadmium, cobalt, mercury, molybdenum, lead, nickel, selenium, and zinc. You have the right to receive specific information about Washington standards from the distributor of this product.” 
· After July 1, 1999, the label must also state:  “Information received by the Washington State Department of Agriculture regarding the components in this product is available on the internet at http://agr.wa.gov/.”

Washington State Department of Ecology Review

· The State Department of Ecology will approve or deny waste-derived and micro-nutrient fertilizers prior to the registration approval by the State Department of Agriculture.

· Waste-derived fertilizers must meet the applicable requirements of federal and state hazardous waste regulations.

· Registrations for waste-derived and micro-nutrient fertilizers shall include information on raw material sources and the quality of fertilizer products to verify compliance with federal and state hazardous waste regulations. 

Research Studies and Reports Required

· The Washington State Department Of Agriculture will contract for a 2-year plant uptake study to measure plant uptake of metals, the effects on plants and any health implications. 

· The Washington State Department of Ecology will test the levels of dioxins in waste-derived fertilizers and soil amendments.

· The Washington State Department of Ecology will conduct a study evaluating the state’s soils to determine background dioxin levels.

· The Washington State Department’s of Agriculture and Ecology will publish a report every 2 years showing the levels of non-nutritive substances reported in fertilizer applications and found through fertilizer sampling. The first report is due by December 1, 1999.

· Information contained in applications for fertilizer registration shall be posted on the Department of Agriculture’s Web site after July 1, 1999.   

Adulteration and Penalty Changes
· The definition of adulteration is expanded. It now includes levels of non-nutritive substances in excess of the levels stated in the registration application or on the label.

· The civil penalty for violation of the fertilizer act is increased from $1,000 to $7,500 per violation.
