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          GRASS-FED BEEF PATTIES AND GRASS-FED BEEF HOT DOGS


BID PACKAGE FOR BID NUMBER  

          GD-12-0009-26           


SUBMITTED BY 

NOTICE TO BIDDERS
The Board of Education of the San Diego Unified School District of San Diego County, California, invites and will receive sealed proposals until


     2:00 p.m. on
        



 
           JULY 7, 2011
DEADLINE DATE

at the offices of the Strategic Sourcing and Contracts Department, 2351 Cardinal Lane-Bldg. M, San Diego, California 92123-3799, for the award of a contract, as follows:
GRASS-FED BEEF PATTIES AND GRASS-FED BEEF HOT DOGS
Bids will be publicly opened and read aloud at the above-specified time and date.  Bids must be submitted on forms prepared by the San Diego Unified School District, including all applicable forms contained in this package.
Dates Advertised:

(1) 
June 16, 2011



  
  Buyer: 
ERIC SCHOEPPLER

(2)    
June 23, 2011 
                 


  Phone: 
(858) 522-5813
***********************************************************************
BIDDER MUST COMPLETE, SIGN AND RETURN, WITH THEIR BID, BID PROPOSAL FORM (PAGE 3) AND TWO (2) ORIGINAL SIGNED COPIES OF AGREEMENT PAGES (PAGES 29 AND 30).  
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BID PROPOSAL FORM

Board of Education

San Diego Unified School District

Strategic Sourcing and Contracts Department

2351 Cardinal Lane, Building M

San Diego, California  92123

Re:  Bid Proposal for Bid No. GD-12-0009-26
To:  Members of the Board of Education

The undersigned, doing business under the full and complete legal firm name as set forth below, having examined the Notice to Bidders, Instructions to Bidders, the General Conditions, the Specifications, the Agreement, and all other documents forming a part of the bid package for the above-referenced bid, hereby proposes to perform the Agreement, including all of its component parts, and to furnish all materials called by them for the entire order for the prices set forth in the quotation sheets contained in said bid package.  The entire bid package is submitted, together with this Bid Proposal Form.

Name of Company:


Legal Status (i.e., sole proprietorship, partnership, corporation):

Tax I.D. Number (Sole Proprietorship Only):


Address:
  

Authorized Representative:



Signature
(ALSO SIGN & RETURN 2 SETS OF PAGES 29 & 30)
Name
(Print or Type)

Title

Date:


Telephone: (      ) ______________
FAX: (      )______________

“NONCOLLUSION AFFIDAVIT” TO BE EXECUTED BY

PROPOSER AND SUBMITTED WITH BID PROPOSAL








]

State of California





]

County of                                                                           
] ss.









]

                                                                                                     , being first duly sworn, deposes 


                           (Name)

and says that he or she is 

      





(Title)

of 



(Name of Company)

the party marking the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the proposal is genuine and not collusive or sham; that the proposer has not directly or indirectly induced or solicited any other proposer to put in a false or sham proposal, and has not directly or indirectly colluded, conspired, connived, or agreed with any proposer or anyone else to put in a sham proposal, or that anyone shall refrain from bidding; that the proposer has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the proposal price of the proposer or any other proposer, or to fix any overhead, profit, or cost element of the proposal price, or of that of any other proposer, or to secure any advantage against the public body awarding the contract of anyone interested in the proposed contract; that all statements contained in the proposal are true; and, further, that the proposer has not, directly or indirectly, submitted his or her proposal price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company, association, organization, proposal depository, or to any member or agent thereof to effectuate a collusive or sham proposal.”

I declare under penalty of perjury that the foregoing is true and correct.

Executed on                                                                , 20          at                 _________

California.

Title ________________________________ Signature _________________________
INSTRUCTIONS TO BIDDERS:

No bid proposals shall receive consideration by the San Diego Unified School District unless made in accordance with the following instructions:

1.  Quotations

All prices and quotations must be in ink or typewritten.  No pencil figures or erasures permitted.  Mistakes may be crossed out and corrections inserted adjacent thereto and must be initialed in ink by person signing quotation.  No oral, telegraphic or telephone quotations or modifications will be accepted.

Quote on each item separately.  Prices must be stated in units specified herein or trade standard.  Each item must be considered separately and not in combination with other items unless otherwise specified on bid form by the District.  In case of error, unit prices will govern and extensions will be corrected.

Bidder must insert unit price for each item on the Item Pricing Pages.  More than one unit price inserted for any one item may result in the rejection of the bid unless alternate bids are specifically requested.

2.  Requests for Information

Any questions relative to the bid should be directed to the appropriate buyer at the address specified for receipt of bid proposals.

3.  Bid Proposal Form

Bid proposals must be made on the Item Pricing Pages included in this invitation for bid along with the Bid Proposal Form.  All items on the form should be filled out.  Numbers should be stated in figures, and the signatures of all individuals must be in long hand.  The completed form should be without interlineations, alterations, or erasures.

4.  Execution of Agreement

In addition to the Bid Proposal Form, all bidders must sign and return 2 original copies of the Agreement pages (pages 29 & 30) included in this invitation for bids, and must return it to the District, together with the Bid Proposal Form and completed Item Pricing Pages.

5.  Identification of Bidder

Each bid must give the full business address of the bidder and must be signed by the bidder with his or her usual signature.  Bids by partnerships must furnish the full names of all partners and must be signed in the partnership name by a general partner with authority to bind the partnership in such matters.  Bids by corporations must be signed with the legal name of the corporation, followed by the signature and designation of the president, secretary, or other person authorized to bind the corporation in this matter.  The name of each person signing shall also be typed or printed below the signature.  When requested by the District, satisfactory evidence of the authority of the officer signing on behalf of the corporation shall be furnished.  A bidder’s failure to properly sign required forms may result in rejection of the bid.  

6.  Equal Bids

Whenever equal bids are received on advertised items, the successful bidder shall be selected as follows:

(a)
Single Item Bid:  The successful bidder shall be randomly selected through a drawing.

(b) Multiple Item Bid:  The successful bidder shall be the bidder whose aggregate bid for all items is lowest.  If there are equal aggregate bids, the successful bidder shall be randomly selected through a drawing from such equal bidders.

INSTRUCTIONS TO BIDDERS:

7.  Withdrawal of Bid Proposals

Bid proposals may be withdrawn by the bidders prior to the time fixed for the opening of bids, but may not be withdrawn for a period of ninety (90) days after the opening of bids.  A successful bidder shall not be relieved of the bid submitted without the District’s consent or bidder’s recourse to Public Contract Code Sections 5100, et seq.

8.  Award of Contract

The District reserves the right to reject any and all bid proposals, to contract work with whomever and in whatever manner the District decides, to abandon the work entirely, and to waive any informality or non-substantive irregularity as the interests of the District may require.
9.  Rejection of Bids
The District reserves the right to accept or reject any and all bids, or any portion or combination thereof, or award on the basis of the total bid.
10.  Amendments
The terms and conditions contained in the Notice to Bidders, Bid Proposal Form, Instructions to Bidders, General Conditions, Specifications, and Agreement herein may be amended or modified only with the prior written approval of the District.

Any addenda or bulletins issued during the time of bidding shall form a part of the drawings and specifications issued to bidders for the preparation of their proposals and shall constitute a part of the contract documents.

11.  Delivery of Bonds, Certificates, etc.
Unless otherwise specified, the successful bidder shall, within five (5) working days after notice by the District, sign and deliver to the District all bonds, other than the bid bond, certificates of insurance, and other required documents.  In the event the bidder to whom an award is made fails or refuses to so deliver such documents, the District may declare the bidder’s bid deposit or bond forfeited as damages, and may award the work to the next lowest responsible bidder, or may reject all bids and call for new bids.

All surety providers of bonds and insurance must possess a current Best's Key Rating of A minus (-A) or better.

12.  Evidence of Responsibility

Upon the request of the District, a bidder shall submit promptly to the District satisfactory evidence showing the bidder’s financial resources, the bidder’s experience in the type of work being required by the District, the bidder’s organization available for the performance of the contract and any other required evidence of the bidder’s qualifications to perform the proposed contract.  The District may consider such evidence before making its decision awarding the proposed contract.  Failure to submit evidence of a bidder’s responsibility to perform the proposed contract may result in rejection of the bid.

13.  Taxes

Unless otherwise specified, taxes shall not be included in the bid prices.  The District will compute the state sales and use taxes.  Federal excise taxes are not applicable to school districts.

INSTRUCTIONS TO BIDDERS:

14.  Discounts

Any discounts which the bidder desires to provide the District must be stated clearly on the bid form itself so that the District can calculate properly the net cost of the bid proposal.  Offers of discounts or additional services not delineated on the bid form will not be considered by the District in the determination of the lowest responsible bidder.

Prompt payment discounts of less than ten (10) days will be considered net.  Cash discounts, when given, will be figured from date of receipt of auditable invoices, provided complete delivery and acceptance of the order has been made.  If delivery date is later than date of receipt of invoice, billing date will coincide with delivery and acceptance date.

15.  FOB Destination Pricing
Bidders must quote prices “F.O.B. Destination” to the District delivery location specified.  Prices should be stated in the units specified and bidders should quote each item separately.  The District will not pay shipping and handling charges, nor shall the District pay for any fuel surcharges that are not indicated herein.

16.  Quantities

The quantities indicated on the Item Pricing Pages are the District’s best estimate, as determined from previous annual totals and projected usages, and do no obligate the District to purchase the indicated quantities.  The actual quantities required may be substantially more or less than indicated herein.

17.  Samples and Demonstrations

On request, samples of the products being bid shall be furnished to the District.  Bidders may be required to demonstrate any item(s) bid.  Such demonstration(s) shall be made within the San Diego Unified School District boundaries.

18.  Literature
Any bidder offering a brand other than those specified shall furnish specification sheets, product information and other pertinent literature with their bid offer.

19.  Container Costs and Delivery

All costs for containers shall be borne by the bidder.  All products shall conform to the provisions set forth in the federal, county, state and city laws for their production, handling, processing and labeling.  Packages shall be so constructed to ensure safe transportation to point of delivery.

20.  Bid Negotiations

A bid response to any specific item of this bid with terms such as “negotiable,” “will negotiate,” or similar, shall be considered non-responsive to that specific item.

21.  Interpretation of Documents

If any person submitting a bid for the proposed contract is in doubt as to the true meaning of any part of the contract documents, or finds discrepancies in, or omissions in the contract documents, he may submit to the Purchasing Supervisor of the District a request for an interpretation or correction thereof.  Any interpretation or correction of the contract documents will be made only by Addendum duly issued and a copy of such Addendum will be mailed or delivered to each person receiving a set of such contract documents.  The District will not be responsible for any other explanations or interpretations of the contract documents.  Any addenda issued during the time of bidding, or forming a part of the documents loaned to the bidder for the preparation of his bid, shall be made a part of the contract.

INSTRUCTIONS TO BIDDERS:

22.  Bidders Interested in More Than One Bid

No person, firm or corporation shall be allowed to make, or file, or be interested in more than one bid for the same work unless special bid conditions indicate otherwise.  A person, firm, or corporation who has submitted a sub-proposal to a Contractor, or who has quoted prices of materials to a Contractor is not thereby disqualified from itself submitting a bid or quoting prices to other contractors.
23.  Listing of Materials Required of Bidder

A binding agreement of this bid is that materials will be furnished exactly as specified or shall be fully equal.

24.  Modifications to Agreement
Any modifications, qualifications, exceptions, changes made to the District’s terms, specifications, and conditions detailed herein shall be grounds for rejection of bid. 
25.  Buy American Provision

Federal regulations require that to the maximum extent possible, only domestic products be purchased consistent with the “Buy American” provisions of Public Law (P.L.) 105-336 under the Richard B. Russell National School Lunch Act.  This policy will allow for an exception only in the case when an acceptable product is not available domestically, in which case other countries of origin may be considered for purchase.  Upon request, bidders shall provide certification of the origin of food products.    

26.  Samples and Product Evaluation
Each item offered may be subject to a product evaluation conducted by a representative group from the District.  The decision of the District shall be final.  

Within two (2) business days of request by the District, the bidder must submit, at no charge to the District, up to one (1) sample case for the bid item offered and requested for evaluation.  Each sample shall be clearly labeled with the bid number.  Samples shall be submitted directly to:

San Diego Unified School District

Food Services Department

6735 Gifford Way

San Diego, CA  92111-6509

Attention:  Product Development Technician

Failure to provide samples by the stated deadline may result in the bidder’s disqualification for contract award.

27.  Nutritional Information

In order to accommodate the computerized menu system utilized by the Food Services Department, the successful bidder shall be required to provide a complete nutrient analysis of products, as requested by the District.  The nutrient information may be obtained from an independent laboratory report.

The following information shall be required from the manufacturer:  weight (gm), water content (gm), calories (Kcal), protein (gm), carbohydrate (gm), fat (gm), polyunsaturated fat (gm), saturated fat (gm), trans fats (gm), cholesterol (mg), sodium (mg), dietary fiber (gm), vitamin A (IU), vitamin C (mg), calcium (mg), and iron (mg).

No food products shall contain added artificial trans fats.

INSTRUCTIONS TO BIDDERS:
27.  Nutritional Information-Continued
All ingredients shall be declared on the product label and conform to the Food Allergen Labeling and Consumer Protection Act as required by the Food and Drug Administration.  Labels must list the presence of ingredients which contain:  protein derived from milk, eggs, fish, crustacean shellfish, tree nuts, peanuts, wheat, or soybeans.  

Contractor shall notify Food Services whenever there is a product/ingredient change in any item provided to the District.  If any product changes occur, new ingredient statements and nutritional information shall be provided to the Food Services Department.    
28.  Method of Pricing and Completing Bid
Bidder shall offer one firm, fixed price for each item offered.  Alternate bids will be rejected.  Bids stating "will negotiate" or "to be determined" or similarly vague language shall be considered as non-responsive and shall be subject to rejection of bid. 
Bidder must indicate brand name, product code number, and case count and weight for each item bid.  A bid “as specified” will not be accepted.

Errors in price computation on the Item Pricing Pages do not relieve bidder from holding price.  Veracity of prices submitted in this bid is the sole responsibility of the bidder.

29.  Method of Award

The bid shall be awarded item by item to the low responsive and responsible bidder meeting bid terms, conditions and specifications and receiving a composite acceptable rating from student and/or staff sensory evaluation panels.  The product offered must pass the sensory evaluation test with an average combined score of 67% or higher, from the total number of testers having found the product to be acceptable.  Factors rated are taste, texture and appearance.
The award will be computed and the low bidder(s) determined by multiplying each line item quantity by the unit price offered to achieve an extended total price for each line item.  If bidder has offered any prompt payment discount (see page 28), the District will subtract those payment discount terms (over 10 days only) to arrive at each bidder's net offer. 
30.  Inspection of Facilities - Evaluation

The District reserves the right to inspect the facilities of the bidder prior to award of the contract.  The District may request to review the bidder’s current Hazard Analysis Critical Control Points (HACCP) food safety system for their facility in order to insure optimum storage and distribution practices.  If the District determines that after such inspection that the bidder is not capable of performance within the District’s standards, their bid will not be considered.  The findings and decisions of the District shall be final.
If bidder’s manufacturing facility is located outside of San Diego County, the bidder shall bear all costs related to transportation and accommodations for two (2) District employees or its designated representatives for the purpose of inspection of the facility.  
31.  Food Defense

Bidder’s distribution facility shall be registered with the Food and Drug Administration and meet the requirements outlined in the Public Health Security and Bioterrorism Preparedness and Response Act (Public Law 107-188, Section 305).  For further information, visit the FDA’s official site at www.cfsan.fda.gov/~dms/fsbtac12.html.  Failure to register prior to the close of the bid shall result in the bidder’s disqualification for contract award.   
INSTRUCTIONS TO BIDDERS:
32.  Questions Pertaining to Bid
Bidders are encouraged to contact the District’s Food Service Buyer for pertinent questions or clarification regarding the appropriate method of completing this bid.  All questions pertaining to this bid shall be received no later than 4:00pm, June 27, 2011:
Eric Schoeppler

Food Services, Senior Buyer

San Diego Unified School District

2351 Cardinal Lane, Building M

San Diego, CA  92123-3799

(858) 522-5813
GENERAL CONDITIONS:    
1.  Responsibility for Supplies and Materials
The Contractor shall be responsible for all items to be provided until they are delivered at the designated delivery point, regardless of the point of inspection.  After delivery to the District at the designated point and prior to acceptance by the District or rejection and giving notice thereof by the District, the District shall be responsible for the loss or destruction of or damage to the supplies only if such loss, destruction, or damage results from the negligence of officers, agents, or employees of the District acting within the scope of their employment.  The Contractor shall bear all risks as to rejected supplies once material has been returned to the Contractor, except that the District shall be responsible for the loss, or destruction of, or damage to the supplies only if such loss, destruction or damage results from the gross negligence of officers, agents, or employees of the District acting within the scope of their employment.

2.  Safety Requirements

The District reserves the right to reject any products that, in the opinion of the District, is unsafe for its intended use or fails to meet established safety standards.  The opinion of the District representative shall be final. 

3.  Specification Variance

All products furnished must be in conformity with the specifications and will be subject to inspection and approval of the Purchasing Services Unit.  

The District reserves the right to waive minor variations in specifications and evaluate bid offerings and make awards considering the equipment being offered and its ability to perform the task for which it is being procured.  Bids varying from District specifications in any major detail are not solicited and may be disqualified.  The District’s opinion shall be final. 

4.  Excuse for Nonperformance--Force Majeure Clause

The Contractor shall be excused from performance hereunder during the time and to the extent that it is prevented from obtaining, delivering or performing in the customary manner by act of God, fire, strike, partial or total interruption of, loss or shortage of transportation facilities, lockout, commandeering of raw materials, products, plants, or facilities by the government, when satisfactory evidence thereof is presented to the other party providing it is satisfactorily established that the nonperformance is not due to the fault or negligence of the party not performing.

5.  Telephone Costs

Contractor shall bear and be liable for telephone costs incurred by the District in placing orders and following up orders.

6.  Assignment

The Contractor shall not assign, convey, or transfer any rights, obligations, or interests hereunder without the prior written consent of the District.

7.  Delay Due to Unforeseen Obstacles

All loss or damage arising from any unforeseen obstacle or difficulties which may be encountered in the prosecution of the work, or from any action of the elements, or from any act or omission not authorized by these specifications, on the part of the Contractor, or any agent or person employed by said Contractor, shall be sustained by the Contractor.  The Contractor shall have no claim against the District for damages on account of any delays caused by accidents or delays on the part of any transportation company.
GENERAL CONDITIONS:    

8.  Default
If the Contractor refuses or fails to perform all or any part of its obligations hereunder, or fails to perform all or any part of its obligations in a timely manner, or if the Contractor should be adjudged a bankrupt, or if he should make a general assignment for the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should violate any of the provisions of this contract, the District may serve written notice upon him of its intention to terminate this contract, such notice to contain the reasons for such intention to terminate this contract, and unless within ten (10) days after the serving of such notice, such violation(s) shall cease and arrangements satisfactory to the District for the correction thereof shall have been made, this contract shall, upon the expiration of said ten (10) days, cease and terminate.
9.  Indemnification
To the fullest extent allowable by law, Contractor agrees to defend, indemnify and hold harmless the District, its Board of Education members, officers, agents, employees and directors (hereinafter “Indemnified Parties”) from and against any claim, demand, loss or liability (hereinafter “Claim”) or any nature or cause whatsoever, and whether actual or alleged, arising from or in any way connected with the performance of this Agreement, including, but not limited to any Claim for personal injury, death, property damage, loss of profits, infringement upon intellectual property rights, or disclosure of confidential information which might be obtained by Contractor during performance of this Agreement; except where caused by the sole negligence or willful misconduct of the Indemnified Parties.  

Contractor’s obligations hereunder shall include the obligation to defend, indemnify and hold harmless the Indemnified Parties from and against any and all claims asserted, or liability established, for damages or injuries to any person or property which may arise from, or are connected with, or are caused, or claimed to be caused, by the Contractor’s failure to comply with all of the requirements contained in Education Code, section 45125.1, including, but not limited to, the requirement prohibiting the Contractor from using employees who may have contact with pupils who have been convicted of, or have charges pending for, a felony as defined in Education Code 45125.1.

If any action or proceeding, whether judicial, administrative, arbitration or otherwise, shall be commenced on account of any claim, demand or liability covered by this, and such action or proceeding names any of the Indemnified Parties as a party thereto, the Contractor shall, at its sole cost and expense, defend the Indemnified Parties in such action or proceeding with counsel reasonably satisfactory to the Indemnified Parties named in such action or proceeding.  In the event that there shall be any judgment, award, ruling, settlement, or other relief arising out of any such action or proceeding to which any of the Indemnified Parties are bound by, Contractor shall pay, satisfy or otherwise discharge any such judgment, award, ruling, settlement or relief; Contractor shall indemnify and hold harmless the Indemnified Parties from any and all liability or responsibility arising out of any such judgment, award, ruling, settlement or relief.
10.  Prevailing Law

In the event of any conflict or ambiguity between a) the Instructions to Bidders, General Conditions, Specifications, Agreement, or any other document forming a part of this invitation for bids, and b) state or federal law or regulations, the latter shall prevail.  Additionally, all equipment to be supplied or services to be performed under the bid proposal shall conform to all applicable requirements of local, state and federal law.
GENERAL CONDITIONS:
11.  Anti-Discrimination

It is the policy of the District that in connection with all work performed under contracts, there will be no discrimination against any prospective or active employee engaged in the work because of race, color, ancestry, national origin, religious creed, sex, age, or marital status.  The Contractor agrees to comply with applicable federal and California laws, including, but not limited to, the California Fair Employment Practice Act, beginning with Labor Code Section 1410, and Labor Code Section 1735.  In addition, the Contractor agrees to require like compliance by any subcontractors employed on the work.
12.   Certification Regarding Suspension and Debarment, Lobbying  

Contractors who will perform more than $100,000 in business with the District during the fiscal year must complete the Suspension and Debarment Certification, U.S. Department of Agriculture and Certification Regarding Lobbying (and, if applicable, Disclosure of Lobbying Activities) forms, included as a part of the bid package (see pages 22-27), prior to the signing of any contract.  The District is prohibited from contracting with vendors that are on the U.S. General Services Administration’s Suspension and Debarment List.  The Suspension and Debarment Certification is required to document that the vendor or any of its key employees have not been debarred, proposed for debarment, or suspended by a Federal agency.  Additionally, the District is required to obtain information from the Contractor regarding lobbying activities.

If the debarment/suspension occurs during the term of the contract, the District will not exercise its right to renew under the contract conditions. 

13.  Governing Law and Venue

In the event of litigation, the bid documents, specifications and related matters shall be governed by and construed in accordance with the laws of the State of California.  Venue shall be with the appropriate state or federal court located in San Diego County.

14.  Insurance
The Contractor shall maintain, or cause to be maintained, such insurances as will protect him and the District from claims under Worker’s Compensation Acts, and such public liability insurance as will protect him and the District from claims for damages for personal injury, including death, and damage to the property, which may arise from operations under this contract, whether such operations be by himself or by any subcontractor or anyone directly or indirectly employed by either of them.

The Contractor shall maintain during the life of the contract, Public Liability and Property Damage Insurance to protect him and the District from all claims for personal injury, including accidental death, as well as from all claims for property damage arising from the operations under this contract.  The minimum amounts of such insurance shall be as follows: 
General Liability


Comprehensive Form + 



Bodily Injury and


Products/Completed Operations


Property Damage Combined
$2,000,000.00

Auto Liability


Comprehensive Form Owned,


Bodily Injury and


Non-owned, Hired



Property Damage Combined
$2,000,000.00

GENERAL CONDITIONS:    

14.  Insurance-Continued

Workers' Compensation

1) The Contractor shall provide, during the life of this contract, Workers' Compensation Insurance for all of his employees engaged in work under this contract, on or at the site of the project, and, in case any of his work is sublet, the Contractor shall require the subcontractor similarly to provide Workers' Compensation Insurance for all the latter's employees. Any class of employee or employees not covered by the subcontractor's insurance shall be covered by the Contractor's insurance.

2) In case any class of employees engaged in work under this contract, on or at the site of the project, is not protected under the Workers' Compensation Statute, the Contractor shall provide or shall cause a subcontractor to provide, adequate insurance coverage for the protection of such employees not otherwise protected.

3) The Contractor shall file with the District certificates of his insurance protecting workmen as specified above.

The insurance company agrees to waive all rights of subrogation against the District, its officers, officials, employees and volunteers for losses paid under the terms of this policy which arise from the work performed by the Named Insured for the District.
Failure to take out or maintain the required insurance and furnish acceptable evidence thereof may result in termination of this contract.
15.  Product Quality Control
Product must be produced in a USDA inspected or Hazard Analysis Critical Control Points (HACCP) food safety system operated plant and handled in all phases of processing and cooling according to FDA and USDA, Food and Safety Inspection Service guidelines.
All products must be electronically screened to insure that product does not contain contaminants, to include: metal, plastic, rocks, or any foreign materials that would compromise food product.

Once received by the District, all products shall have a shelf life of six months or more at 0( Fahrenheit.

The District reserves the right to discontinue service of all or any portion of any contract resulting from this bid for any reason determined by the District to be detrimental to the health and welfare of the students and school personnel, or fails to meet contract specifications or wholesomeness standards, and to hold the contractor in default.  All products received under this contract shall be processed according to the health and sanitation standards for plant facilities and food processing established by the locality or state in which Processor’s plant is located or by the applicable federal standards, whichever are higher.

GENERAL CONDITIONS:
16.  Micro Specification Document

The Contractor shall provide upon request, at no cost to the District, a micro-specification document from a certified laboratory for all products.  The micro-specification document shall include:


Chemical/Microbiological requirements:



Analytical Fat Content (raw)

Original



Moisture Content (raw)


Original



Percent Protein (raw)


Original



Standard Plate Count


50,000



E. Coli #0157:H/Gram


Negative



Coagulase Positive Staph/Gram

Negative
K.F. Streptococcus/Gram

Negative

Clostridium Perfringens/Gram

Negative



Salmonella



Negative

Listeria




Negative

17.  Quality Testing

The District reserves the right, at Contractor’s expense, to submit for testing by a public laboratory, samples of end product to determine wholesomeness and adherence to bid specifications.  A full screen analysis will be performed and may include, but is not limited to pathogen levels (salmonella, e. coli, listeria monocytogenes, coliform), content, weight, and any other specification requirement.
If the tests indicate that the samples do not meet the specifications or have unsatisfactory pathogen levels, the Contractor shall immediately pick up all of the remaining cases of that particular lot, and reimburse the District for the full value of the returned product.  
Recurring incidents of products not meeting the minimum specifications in this contract, as determined by a public testing laboratory, may be cause for termination of this contract.  All costs resulting from termination for just cause must be borne by Contractor.
18.  Quality Assurance Provisions
Ground Beef Products
At the time of or immediately prior to packaging, product shall be examined using the following sampling plan.  The Contractor shall declare the lot size, expressed in terms of pounds, to the meat grader. Product rejected for reasons other than condition related factors shall be offered for reexamination one time only.  Product shall be reworked prior to reexamination.
Grass-Fed Beef Patties
The randomly selected sample units shall consist of ten (10) IQF patties each.

LOT SIZE
SAMPLE SIZE


DEFECTS

REEXAMINATION










Sample Size
Defects

Pounds

(number of sample units)
AC
RE

Sample Units
AC
RE
3,600 or less

8


1
2

13

1
2

More than 3,600
13


2
3

20

2
3

GENERAL CONDITIONS:
18.  Quality Assurance Provisions-Continued
DEFECTS

-Sample units not meeting weight requirement.


--Not less than 3.1 ounces or more than 3.4 ounces for a 3.2 ounce patty.
-Sample unit not meeting diameter requirement for a 5.0 inch diameter patty.


--Any patty less than 4.5 inches or any patty greater than 5.5 inches.
-Not uniform in thickness or shape.
Grass-Fed Beef Hot Dogs
The randomly selected sample units shall consist of ten (10) hot dogs each.

LOT SIZE
SAMPLE SIZE


DEFECTS

REEXAMINATION










Sample Size
Defects

Pounds

(number of sample units)
AC
RE

Sample Units
AC
RE
3,600 or less

8


1
2

13

1
2

More than 3,600
13


2
3

20

2
3
DEFECTS

-Sample units not meeting weight requirement.


--Not less than 3.1 ounces or more than 3.4 ounces for a 3.2 ounce hot dog.

-Not uniform in thickness or shape.
19.  Inspection of Manufacturing Process

The District reserves the right, at Contractor’s expense, to secure a USDA inspector or other authorized officer to inspect Contractor’s facility to determine if Contractor is in compliance with all applicable manufacturing procedures and health standards, and for adherence to bid specifications for manufacturing of end product.  The District also reserves the right, at Contractor's expense, to personally inspect the manufacturing facilities of the Contractor.   

20.  Packaging

Cases and packages shall be so constructed as to insure safe and sanitary transportation to point of delivery.  Damaged cases or packages may be rejected and returned for credit or immediate replacement, at no cost to the District for product or freight.

All packaging materials shall be FDA approved and meet all pertinent state and federal regulations for safe use with foods.  Packaging materials shall impart no odor, flavor, or color to the product.
Beef patties shall be IQF (Individually Quick Frozen).  Cases shall be lined with plastic food service grade liners.

GENERAL CONDITIONS:
21.  Labeling

All ingredients must be declared on the product label and conform to the Food Allergen Labeling and Consumer Protection Act as required by the Food and Drug Administration.  Labels must list the presence of ingredients which contain:  protein derived from milk, eggs, fish, crustacean shellfish, tree nuts, peanuts, wheat, or soybeans. 
Cases of product shall be clearly and legibly labeled with product name, product code, production date (actual or coded), case count, and net weight.  If production date is coded, the Contractor shall be required to provide key to decode information.  Like products shall be differentiated by colored labels meeting the stated requirements. 
Contractor shall notify Food Services whenever there is a product/ingredient change in any item provided to the District.  If any product changes occur, new ingredient statements and nutritional information shall be provided to the Food Services Department.  Failure to provide notification to Food Services regarding product label changes may result in termination of the contract.     
22.  Ordering Conditions
Orders for product shall be placed by purchase order on an “as required” basis and may be placed by electronic mail, telephone or fax.  The District will require a confirmation of all orders placed.  It is expected that the District shall order in quantities of approximately 2,000 to 12,000 pounds per shipment.  There shall be no minimum order requirements for deliveries.
23.  Product Substitution
The District will not allow substitutions without prior approval.  In the event Contractor is unable to deliver an item as specified in this contract, notification must be made orally, by facsimile or by electronic mail to the Product Development Technician in order to qualify for payment.  When substitutions do occur, Contractor shall provide nutritional statements and ingredient listings of the replacement product to the Product Development Technician.  
Contractor shall immediately notify Food Services if they become aware of any product changes or reformulation.  When product changes do occur, Contractor shall provide nutritional statements and ingredient listings of these products to the Product Development Technician.  Failure to provide notification to Food Services of any product changes or reformulation of which the Contractor is aware of, may result in termination of the contract.  
24.  Delivery Conditions
Product shall be loaded on the delivery vehicle at a product temperature not to exceed 0( Fahrenheit and transported via refrigerated truck in such a manner that the food product shall maintain and arrive at its destination with product temperature not to exceed 10( degrees Fahrenheit.

All products shall be delivered to the District’s cold storage facility, which is currently:
San Diego Unified School District
2351 Cardinal Lane
San Diego, CA  92123
The District’s cold storage facility must be contacted 48 hours in advance of deliveries at (858) 496-8051.

Deliveries of orders shall be made within twelve (12) working days following receipt of verbal, written or electronic mail order.
GENERAL CONDITIONS:
25.  Invoicing and Billing Period

The Contractor will be paid in accordance with payment terms herein upon receipt and acceptance of services and materials ordered, and receipt of auditable invoicing, whichever is later.  For prompt payment, billing must be accurate in all details, and invoices must be submitted in duplicate to:

San Diego Unified School District

Food Services Accounting, Room 3133

4100 Normal Street

San Diego, CA   92103
All invoices, credit memos and statements must reference the contract number.
26.  Product Recalls

The Contractor shall bear all costs incurred by the District resulting from product recall, including, but not limited to, any costs initially incurred for storage and transportation; pick-up, transportation and storage of recalled product; and price differential for replacement product, if necessary, as determined by the District.  Payment for all costs directly related to product recall shall be made within 30 days of submission of invoice by the District.
27.  Additional Items / Deletions

The District reserves the unconditional right to add other items to the contract.  Prices for additional items will be negotiated.  
The District reserves the right to delete any item with thirty (30) days written notice.
28.  Purchases Out of Contract
The District reserves the right to purchase similar items from other sources.
29.  Contract Term and Renewal

The contract term shall be from September 15, 2011 through June 30, 2012.

If, after the initial term, there are no price increases for any of the items contained in the contract, the District reserves the unconditional right to renew this agreement for two (2) additional one-year terms.  The District shall provide the Contractor with a forty-five (45) day written notice of its intent to renew.  Any renewal shall be on the same terms and conditions as the original agreement.  If the contractor requests any price increases at the time of the renewal period, the contract shall not be renewed. 

Any decrease in prices of the items listed herein should result in a corresponding decrease in prices to the District for the balance of the contract period, or for as long as the lower prices are in effect.

30.  Non-transferable Responsibilities
No assumption or takeover of any of Contractor's duties, responsibilities, or obligations or performance of same by any entity other than Contractor whether through assignment, subcontract, delegation, merger, buyout, or any other mechanism, with or without consideration for any reason whatsoever, may occur without District's express prior written approval.   

If any assumption, takeover, or unauthorized performance does occur without such prior written approval, this Contract will be terminated for failure of its essential purpose.  Such act is therefore a material breach of this Agreement, upon which District may pursue any lawful remedy.   
S P E C I F I C A T I O N S
  SCOPE
The purpose of this bid is to provide the San Diego Unified School District with a source for the purchase of frozen grass-fed beef patties and grass-fed beef hot dogs at the firm, fixed price offered herein for the term of the contract and any renewal periods.

The District shall not be obligated to procure any particular quantity of goods.  Actual quantities purchased may vary significantly from the estimated quantities.    

ITEM REQUIREMENTS

All items called for under this invitation for bids must conform to the requirements and specifications set forth on the Item Pricing Pages.

SPECIFICATIONS

A fully completed Data Submission Form (see pages 20-21) must be submitted for each item. 
Data Submission Form-Grass-Fed Beef Patties
Brand:


__________




Product Name:

__________




Product Code:

__________






              

Package Size:

__________lb.




Count Per Case:
__________





Standard Serving:
__________




Weight Per Serving:      __________gm.                             

  
      



Analysis Based On:
__________

Indicate If Data Is


“As Served” or 


“As Purchased”
__________

For the following items, a value must be entered for each nutrient. If the food item does not contain a specific nutrient,enter zero (0).  

Calories

__________kcal

Protein


__________gm

Total Fat

__________gm

Saturated Fat

__________gm
Trans Fat

__________gm
Carbohydrates

__________gm

Total Dietary Fiber
__________gm

Cholesterol

__________milligram

Calcium

__________milligram

Iron


__________milligram

Sodium


__________milligram

Vitamin C

__________milligram

Vitamin A

__________IU

Fat Change (+/-)

If Available

__________%

Moisture Change (+/-)

If Available

__________%

Please indicate which following source of nutrient data was used to calculate the nutrient analysis:  

Laboratory Analysis (Analytical)  

__________
     
     


Handbook and Calculations (Calculated) 
__________     



Combination of Analytical and Calculated 
__________

Nutrition Label




__________

Other, Please Specify 



__________

Please list any preparation instructions, including ingredients to be added and necessary amounts.  Also, provide cooking methods, time and temperature.  

____________________________________________________________________  

_______________________________________________________________
Data Submission Form-Grass-Fed Beef Hot Dogs
Brand:


__________




Product Name:

__________




Product Code:

__________






              

Package Size:

__________lb.




Count Per Case:
__________





Standard Serving:
__________




Weight Per Serving:      __________gm.                             

  
      



Analysis Based On:
__________

Indicate If Data Is


“As Served” or 


“As Purchased”
__________

For the following items, a value must be entered for each nutrient. If the food item does not contain a specific nutrient,enter zero (0).  

Calories

__________kcal

Protein


__________gm

Total Fat

__________gm

Saturated Fat

__________gm
Trans Fat

__________gm
Carbohydrates

__________gm

Total Dietary Fiber
__________gm

Cholesterol

__________milligram

Calcium

__________milligram

Iron


__________milligram

Sodium


__________milligram

Vitamin C

__________milligram

Vitamin A

__________IU

Fat Change (+/-)

If Available

__________%

Moisture Change (+/-)

If Available

__________%

Please indicate which following source of nutrient data was used to calculate the nutrient analysis:  

Laboratory Analysis (Analytical)  

__________
     
     


Handbook and Calculations (Calculated) 
__________     



Combination of Analytical and Calculated 
__________

Nutrition Label




__________

Other, Please Specify 



__________

Please list any preparation instructions, including ingredients to be added and necessary amounts.  Also, provide cooking methods, time and temperature.  

____________________________________________________________________        

_______________________________________________________________
California Department of Education
School Nutrition Programs Unit

Child Nutrition and Food Distribution Division
April 1998

CERTIFICATION REGARDING LOBBYING

INSTRUCTIONS:  To be completed and submitted ANNUALLY by ( any child nutrition entity receiving Federal reimbursement in excess of $100,000 per year and ( potential or existing contractors/vendors as part of an original bid, contract renewal or extension when the contract exceeds $100,000.

	Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts 

Exceeding $100,000 in Federal Funds


Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section 1352, Title 31, U.S. Code.  This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose accordingly.

	Name of School Food Authority Receiving Child Nutrition Reimbursement In Excess of $100,000:


	Agreement Number:

	Address of School Food Authority:



	Printed Name and Title of Submitting Official:


	Signature:
	Date:

	OR



	Name of Food Service Management or Food Service Consulting Company:



	Printed Name and Title:
	Signature:
	Date:



	Name of School Food Authority:


	Agreement Number:


California Department of Education School Nutrition Programs Unit 
Child Nutrition and Food Distribution Division April 1998 
Approved by OMB 
0348-0046
DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure)
	1.Type of Federal Action: 

a. Contract 

b. Grant 

c. Cooperative Agreement 

d. Loan 

e. Loan Guarantee 

f. Loan Insurance 
	2. Status of Federal Action:
a. Bid/offer/application 

b. Initial award 

c. Post-award 


	3. Report Type:
a. Initial filing
b. Material change
 FOR MATERIAL CHANGE ONLY: 

Year: _________ Quarter: _________

	3. Name and Address of Reporting Entity:

Prime                 Subawardee  
Tier ______, if known  
 

Congressional District, if known:
	 If Reporting Entity in No. 4 is Subawardee, Enter Name and Address of Prime: 

   

   
Congressional District, if known:

	 Federal Department/Agency: 
	 Federal Program Name/Description: 

CFDA Number, if applicable:

	 Federal Action Number, if known: 
	 Award Amount, if known: 
$

	 a. Name and Address of Lobbying Entity 
(if individual, last name, first name, MI):
	10. b. Individuals Performing Services (including address if different from No. 10a) 
(last name, first name, MI): 



	(attach Continuation Sheet(s) if necessary)

	 Amount of Payment (check all that apply): 


$___________________ actual planned


	 Type of Payment (check all that apply): 
 Retainer 
 One-time fee 
 Commission 
 Contingent fee 
 Deferred 
Other; specify: _______________________________

	 Form of Payment (check all that apply): 
Cash 
In-kind; specify: 
Nature __________________ 
Value __________________
	

	 Brief description of services performed or to be performed and date(s) of service, including officer(s), employees(s) or member(s) contacted, for payment indicated in No. 11: 

(Attach Continuation Sheet(s) SF-LLL-A, if necessary)

	15. Continuation Sheet(s) SF-LLL-A attached: Yes  No

	16. Information requested through this form is authorized by Title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	
Signature: _________________________________________ 

Print Name: ________________________________________ 

Title: ______________________________________________ 

Telephone No: (________)_______________ Date: ________

	Federal Use Only:
	Authorized for local reproduction 
Standard Form - LLL


INSTRUCTIONS FOR COMPLETION OF SF LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all sections that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.
4. Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants, and contract awards under grants.
5. If the organization filing the report in No. 4 checks "Subawardee," then enter the full name, address, city, state, and zip code of the prime Federal recipient. Include Congressional District, if known.
6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example, Department of Transportation, United States Coast Guard.
7. Enter the Federal program name or description for the covered Federal action (No. 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.
8. Enter the most appropriate Federal identifying number available for the Federal action identified in No. 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in No. 4 or 5.
10. (a) Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in No. 4 to influence the covered Federal action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from No. 10(a). Enter Last Name, First Name, and Middle Initial (MI). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (No. 4) to the lobbying entity (No. 10).
12. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.
13. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind payment.
14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.
15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
  

	Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503


California Department of Education
School Nutrition Programs Unit

Child Nutrition and Food Distribution Division
April 1998

SUSPENSION AND DEBARMENT CERTIFICATION

U.S. DEPARTMENT OF AGRICULTURE

INSTRUCTIONS:  SFA to obtain from any potential vendor or existing contractor for all contracts in excess of $100,000.  This form is required each time a bid for goods/services over $100,000 is solicited or when renewing/extending an existing contract exceeding $100,000 per year.  (Includes Food Service Management and Food Service Consulting Contracts.)

	Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered Transactions




This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities.  The regulations were published as Part IV of the January 30, 1989, Federal Register (pages 4722 – 4733).  Copies of the regulations may be obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

____________________________________________
______________________________

Name of School Food Authority



Agreement Number

Potential Vendor or Existing Contractor (Lower Tier Participant):

______________________________________________
______________________________

Printed Name



Title


Signature


Date

DO NOT SUBMIT THIS FORM. RETAIN WITH THE APPLICABLE CONTRACT OR BID RESPONSES.
INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this form, the prospective lower tier participant (one whose contract for goods or services exceeds the Federal procurement small purchase threshold fixed at $100,000) is providing the certification set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

PROMPT PAYMENT DISCOUNT TERMS

Bidders are advised that cash discounts of 

10 days or greater are acceptable and will be applied as part of the bid award calculation(s).  Cash discounts of less than 10 days are not acceptable and will be considered as NET 30 days.  

IMPORTANT NOTE:

Prices quoted in this bid are to be based on FOB San Diego, freight included to receiving locations.  Only prices FOB San Diego freight included will be accepted.  If your quote shows price plus freight it will be rejected as   non-responsive to bid terms and conditions.

PROMPT PAYMENT

DISCOUNT OF:

      


   %                    DAYS


Bidder must indicate either a “0” (zero) for no discount, or the offered discount amount.  A blank left in the “DAYS” space will negate any percentage discount offered. 

AGREEMENT
This Agreement is entered into by and between the San Diego Unified School District, hereinafter referred to as “District”, and

________________________________________________________________________________________
                                                                           (Company Name)

hereinafter referred to as “Contractor.”

In consideration of the promises and mutual covenants contained herein, it is agreed between the parties as follows:

I

TERM
The term of this Agreement shall be September 15, 2011 through June 30, 2012.  All indemnification provisions contained in the Agreement shall survive beyond the expiration of the Agreement.  

II

WORK
Contractor shall provide all goods, materials and services as prescribed and required by the General Conditions, Instructions to Bidders, Specifications, Notice to Bidders, Bid Proposal Form, and all documents provided by the District forming a part of the bid package and any other documents signed by both parties relating to the subject matter of the Agreement, all of which are incorporated by reference as though set forth in full herein.

III

NON-FUNDING
Notwithstanding any other provision to the contrary, if for any fiscal year of this Agreement the Board of Education for any reason fails to appropriate or allocate funds for future payments under this Agreement, the District will not be obligated to pay the balance of funds remaining unpaid beyond the fiscal period for which funds have been appropriated and allocated.

IV

TERMINATION

This Agreement may be terminated by the District upon thirty (30) days’ written notice to Contractor.  The District’s right to terminate under this paragraph shall be in addition to any other rights reserved to District under this contract.

V

COMPENSATION

Contractor shall be compensated for the performance of its obligations under this Agreement as specified in the executed Quotation Sheet(s), incorporated herein by reference.

VI

METHOD OF PAYMENT

Vendor will be paid upon receipt and acceptance of materials and supplies specified.  For prompt payment, billing must be accurate in all details, and invoices must be submitted to San Diego City Schools, Food Services Accounting, Room 3133, 4100 Normal Street, San Diego, California 92103.
VII

CONTRACT DOCUMENTS

This Agreement shall include the terms and conditions specified in the Notice to Bidders, Bid Proposal Form, Instructions to Bidders, General Conditions, Specifications, and all documents provided by the District forming a part of the bid package, and any other documents signed by both parties relating to the subject matter of the Agreement, all of which are incorporated by reference as though set forth in full herein.

VIII

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties.  There are no understandings, agreements or representations not specified in this Agreement.  Contractor, by execution of the Agreement, acknowledges Contractor has read the Agreement, understands it, and agrees to be bound by its terms and conditions.

In Witness Whereof, the parties have caused this Agreement to be executed on their behalf by their fully authorized representatives.

	CONTRACTOR
	SAN DIEGO UNIFIED SCHOOL DISTRICT

	By:_____________________________________     
Name:  _________________________________             
Title:  __________________________________
Company:  ______________________________
Date:  __________________________________

	By:_________________________________________
Name: ARTHUR S. HANBY Jr., CPPO, C.P.M,    CPPB
Title:  Strategic Sourcing and Contracts Officer
Date:  ______________________________________


	APPROVED AS TO FORM AND LEGALITY
	Approved in a public meeting of the Board of Education of the San Diego Unified School District

	Date:  __________________________________
________________________________________

Sandra T.M. Chong, Assistant General Counsel
San Diego Unified School District
	Date:  _____________________________________
____________________________________________

Cheryl Ward, Board Action Officer

San Diego Unified School District Board of Education
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